FINDINGS OF FACT

1.    At all pertinent  times,   Respondent,   Mettiki  Coal Corporation,
operated  the Gobbler's Knob Mine in Garrett County,  Maryland,   which pro-
duced coal for sales or use in or substantially affecting interstate

commerce.
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2.    At  the time of an inspection on June 5,   1980,  Mettiki was  construct-
ing an overcast in the track haulage supply entry.     The overcast was  to split
the air so the belt entry would be isolated.     A cavity had been blasted with
explosives and two walls were under construction on either  side of  the cavity.
The cavity was about 20 feet in diagonal,  with brows,   including overhangs
averaging 3 to 6 feet,  and it extended 6 to 8  feet above  the coal  seam.

The haulage ways were frequently used and miners  traveled  this area on foot.
There was no wire screen mesh installed over  the cavity.     Mettiki's  plan was,
at some point,  to cover the cavity with a canopy of concrete block.     A canopy
is routinely placed in such an overcast construction.     At  the time of  the
inspection the cavity was not canopied and it was not actually in  the  process
of being canopied (although plans called for a canopy later),  and  the cavity
had so existed for up to 10 days with miners passing under  it.     Installing
the wire mesh would not have interfered with the later  installation of  the
canopy or the completion of the overcast.

Paragraph 23,  page 11,   of Mettiki's approved  roof control plan provided:

Where falls occur and roof is  to be supported by
roof bolting,  wire screen will be bolted  to  the entire
cavity in a mobile haulage entry (track.,   belt,   supply
and active shuttle-car entries).     Wire screen will not
be required in the fall cavity top when  the  top is
massive sandstone,  however,  wire screen shall  be bolted
to the fall cavity sides.    The use of wire screen is not
necessary if  the cavity is canopied.

3.    Inspector Evanoff was  inspecting  the cavity 10  days after  the blast.
Inspector Evanoff did not prod the overhang  brows  for  fear of causing a fall.
He observed that the sides of  the cavity were not  supported with wire mesh
screen and that the brows were not adequately  supported.     The arch of  the
cavity ceiling was bolted and  plated on 4-foot centers.

1636The windlass mechanism incorporated  as  an
